
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO:  3268/14 

                                        U/S 143,448,342,323,506 IPC 

  

  State  

         

- V-   

                                       Sri. Raju Teli and Others 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Abhijit Bhattacharjee 

                                                      Ld. Adv. Sri. Diganta Bora 

 

OFFENCES EXPLAINED ON: 18/08/2015 

EVIDENCE RECORDED ON: 19/09/2015, 16/12/2015, 08/03/2017 and 30/10/2017 

STATEMENT U/S 313 RECORDED ON: 30/12/2017 

ARGUMENT HEARD ON: 18/01/2018 

JUDGMENT DELIVERED ON: 30/01/2018 

 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 15.12.2014, informant Smti. Bobita Teli 

appeared at Makum Police Station and lodged an Ejahar alleging that on 14.12.2014 at 

about 9:30PM at No 2 Lensenga village accused Sri. Raju Teli along with his brother Sri. 

Sonu Sahu @ Teli and three other family members of the accused persons had caught 

her husband Sri. Sanjay Teli and accused took Sri Sanjay Teli to the house of her father 
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and there the accused persons torn all the clothes of her husband and further the 

accused persons assaulted her husband as a result of which her husband sustained 

injuries on his body, private parts etc. 

2) On receipt of the Ejahar, the Police registered case bearing Makum P. S. case No. 

293/2014 u/s 143,448,342,325,506 of IPC against the accused Sri. Raju Teli, Sri Sonu 

Sahu @ Teli and three family members of the accused persons and started investigation 

into the case and after completion of the investigation, police submitted charges-sheet 

against the accused Sri. Raju Teli, Sri. Sonu Sahu @ Teli, Smti Lakhi Sahu @ Teli, Smti. 

Mamoni Teli and Smti Lalita Teli before the court of Ld. CJM, Tinsukia, who transferred 

the case to the court of SDJM (S), Tinsukia for disposal.  

3) It appears from the case record that on 18.08.2015, the offences u/s 

143,448,342,323,506 IPC were read over and explained to the above named accused 

persons by the learned SDJM (S), Tinsukia. The accused persons pleaded not guilty and 

claimed to be tried. On 12.09.2017 the case record was transferred to my Court for 

disposal. 

4) In support of the case, prosecution side examined four (4) witnesses. One witness 

namely, Sri Sanjay Teli has been examined as CW1. The statements of the accused 

persons have been recorded wherein they have stated that they are innocent and false 

case was filed against them by the informant. The defence has declined to adduce 

evidence. 

5) I have heard the arguments of both sides and perused the evidence on record. 

6) POINTS FOR DETERMINATION:   

    

Whether the above named accused persons on 14.12.2014 at about 9:30PM at No.2 

Lesenga Gaon, being member of an unlawful assembly committed house trespass by 

entering inside the house of the father of informant (PW1) with intention to assault Sri. 

Sanjay Teli and further accused persons wrongfully confined, assaulted and threatened 

Sri. Sanjay Teli and thereby the accused committed the offenses u/s 

143,448,342,323,506 IPC? 
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On these points, the decision of this Court and reasons thereof are discussed below-   

     DISCUSSION, DECISION AND REASONS THEREOF  

Let me deal with the evidence of the witnesses: 

7) PW1, Smti Bobita Teli who has stated that she is the informant of this case and EXT 

1 is the Ejahar filed by her and EXT 1 (1) is her signature. PW1 further stated as 

follows: “I know the accused persons Sri Raju Teli, Sri. Sonu Sahu @ Teli, Smti Lakhi 

Sahu @ Teli, Smti Mamoni Teli and Smti. Lalita Teli. The incident occurred on 

14.12.2014 at about 9:30PM. My parental house is near my matrimonial house. My 

husband Sri. Sanjay Teli, after having dinner in my parental house went to our house 

in the field to sleep. Then on the way to field, accused persons had caught my husband 

and dragging him, had beaten him severely and torn all his clothes and dragged him 

to my parental house. My Husband was screaming and hearing his shout I ran out 

from my parental house to see and saw that there were no clothes on the body of my 

husband and he was lying in the courtyard.” In her evidence she has further stated 

that “My husband due to assault by the accused persons sustained injuries on his 

private organs, His urinary tract. My husband had to stay for four days in the Tinsukia 

civil hospital.” 

In her cross-examination PW1 has admitted that there are many houses of many other 

people near her paternal house and they are all people of the basti. 

 

8) Sri. Sanjay Teli, the injured of this case was examined as CW1 on 19.09.2015 in the 

court of Ld. SDJM(S), Tinsukia. CW1 Sri. Sanjay Teli has deposed that after having 

dinner while he was on the way to his field suddenly accused persons Raju with other 

persons stopped him and dragged him to the house of his father-in-law and there 

accused persons had beaten him severely and thrown his clothes making him naked. 

He has also stated that he sustained injuries on his private parts and he was examined 

by the doctor in the Tinsukia Civil Hospital. 

In his cross-examination CW1 has admitted that there are houses of other people on 

all the sides of his father-in-laws house. 

9) PW2 is Smti Monika Hazarika and her version is that she knows the informant and 

accused persons but she does not know anything about the incident. 

10) PW3 is Dr. Hamen Borgohain who has stated as follows: “On 14.12.2014, I was 

working as Senior M& H.O at Civil Hospital Tinsukia. On that day at 10:00PM, I 
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examined Sri. Sanjay Teli, 27 Years, male, s/o Sri. Sambhu Teli of No.2 Lesenga, 

Makum vide M.L Registration No. 6206/2014 and on examination found the following 

injuries. 

1. Bruises are found on left cheek size 3cmx3cm. 

2. Scrotum sixe 5cmx5cm. 

Both the injuries are fresh and cased by blunt force impact. 

In his cross-examination PW3 has admitted that the injuries of the injured amy be 

caused by falling on hard substance. 

11) PW4 is Sri Chitraranjan Buragohain, Investigating officer of this case. He has stated 

that on 15.12.2014 h3e was at Makum Police Station and on that day informant Smti. 

Bobita Teli filed an Ejahar before the O.C Sri. Lalit Ch. Bora and on receipt of the 

Ejahar O.C registered a case bearing Makum P.S Case No. 293/2014 and endorsed his 

name/PW4. The version of PW4 is that after endorsing his name to investigate the 

case, he visited the place of occurrence, recorded the statement of witnesses, drew 

the sketch map of the place of occurrence and collected the medical examination 

report of the injured and after completion of investigation he submitted Charge-sheet 

u/s 143,448,342,323,506 IPC against the accused persons and EXT 4 is the charge-

sheet and EXT 4(1) is his signature. 

12) The above is the evidence on record. From a careful perusal of the evidence on record 

I have found the following. 

i. PW1 and CW1 both are husband and wife. 

ii. In her evidence PW2 has not stated anything against the accused. 

iii. According to PW3, the injury of Sri. Sanjay Teli (CW1) may be caused due to 

falling on hard substance. 

iv. PW4 is I.O. According to PW4 after completion of investigation he submitted 

charge-sheet. After perusing Charge-sheet it is seen that PW4 has failed to cite 

the name of injured Sri. Sanjay Teli as witness in the charge-sheet. It appears 

that PW4 did not investigate the case properly. 

v. PW1 and CW1 both have admitted in their cross-examination that there are 

many houses near the house of the father of PW1 i.e. place of occurrence but 

the prosecution side has failed to examine the said nearby persons in support 

of the case. 

vi. In the evidence PW1 and CW1 have not stated that accused persons committed 

criminal trespass by entering into the house of father of PW1. 

vii. Both PW1 and CW1 have not stated in their evidence that CW1 was threatened 

by the accused persons. 
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viii. In the Ejahar, PW1 has stated that accused Raju Teli is her related brother and 

accused Sri. Sonu Sahu @ Teli is brother of Raju. Both PW1 and CW1 have not 

stated anything why and for what reasons Sri. Sanjay Teli (CW1) was assaulted 

by the accused persons. In every criminal act there is a motive behind it. In our 

present case the prosecution has failed to show any motive of the accused 

persons to assault the CW1. 

13) In connection to this case, we may also refer to the observation of the Hon’ble Gauhati 

High Court in the case of State of Tripura vs Dulal Dey, 2008(1) GLT 446, Para 27 of 

the said judgment. 

“27. In a criminal case mere suspicion is not enough to convict an 

accused, as the degree of proof required is strict than the civil 

proceedings. By this time it is also settled that the criminal trial is meant 

for doing justice to the accused, the victim and the society, so that the 

law and order is maintained. Court should not search the evidence of the 

prosecution witnesses only to punish the accused person for the charges 

levelled against him. It is also the duty of the Court to find out whether 

the accused is really involved and/or connected with the offence for which 

charge is levelled against him. As the duty of the Court is to see that no 

innocent person should be punished as well as no guilty person should 

escape without punishment. The first one is as important as the latter 

one.”  

14) Relying on the observation of the Hon’ble High Court and upon hearing the Learned 

Advocate of both sides and on perusal of the materials on record, I find that the 

prosecution has failed to establish the case against the accused persons Sri. Raju Teli, 

Sri. Sonu Sahu @ Teli, Smti. Lakhi Sahu @ Teli, Smti. Mamoni Teli and Smti. Lalita 

Teli u/s 143,448,342,323,506 of IPC of this case beyond all reasonable doubt. 

15) In the result the above named accused persons are acquitted from the charges u/s 

143,448,342,323,506 IPC of this case and they are set at liberty forthwith. 

 

ORDER 

16) Consequently, the accused person Sri. Raju Teli, Sri. Sonu Sahu @ Teli, Smti. Lakhi 

Sahu @ Teli, Smti. Mamoni Teli and Smti. Lalita Teli are acquitted u/s 

143,448,342,323,506 of IPC in this case and set at liberty forthwith. 
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17) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this the 30th day of January, 2018 

at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

EXT2: Injury Report. 

EXT3: Sketch Map. 

EXT4: Charge-sheet. 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1:     Smti. Bobita Teli, Informant 

PW2:     Smti. Monika Hazarika. 

PW3:     Dr. Hemen Buragohain. 

PW4:     Sri. Chitraranjan Buragohain, I.O of the case. 

 

(C)COURT WITNESSES:   

CW1:     Sri. Sanjay Teli, Injured in the case. 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


